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LIMITED OFFICIAL USE STATE 166318 

E.O. 11652: N/A 
TAGS: EAIR, JA 

SUBJECT: CIV AIR - NORTHWEST SCHEDULE 

REF: STATE 161972; TOKYO 1 1725 

1 . AS WE UNDERSTAND SITUATION, MOT HAS TAKEN NO ACTION TO 
APPROVE OR DISAPPROVE NORTHWEST JUNE 8 SCHEDULE CHANGES. 
SINCE NWA STILT. NOT OPERATING, LEGAL STATUS OF NWA SCHEDULE 
UNDER JAPANESE LAW IS ACADEMIC, BUT WHEN STRIKE SETTLED 
THIS COULD BECOME AN IMMEDIATE ISSUE. DEPT BELIEVES THIS 
QUESTION SHOULD BE CONFRONTED NOW, RATHER THAN AT LAST 
MINUTE ON CRISIS BASIS. 

2. EMBASSY REQUESTED DISCUSS MATTER WITH MOFA ALONG 
FOLLOWING LINES: 

LIMITED OFFICIAL USE 
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A. WE NOTE THAT NO ACTION HAS BEEN TAKEN TO APPROVE OR 
DISAPPROVE NWA SCHEDULE. 

B. USG WOULD HAVE TO REGARD EITHER FAILURE TO APPROVE 
(I.E., INACTION) OR DISAPPROVE AS VIOLATION 1959 AGREED 
MINUTE. (JAPANESE MAY ATTEMPT ARGUE THAT PROVISION IN 
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JULY 1977 AGREED MINUTE TO CONSIDER FIFTH FREEDOM/OVERNIGHT 
ISSUE AND ALLEGED US FAILURE TO DO SO OVERRIDE 1959 MINUTE 

OBLIGATIONS. WE REJECT THIS REASONING BECAUSE PROVISIONS 
IN JULY 1977 MINUTE ASSUMED CONCLUSION NEW AGREEMENT BY 
END OF 1977. THUS JULY 1977 MINUTE IS. IN OUR VIEW. NO 
LONGER PERTINENT OR VALID.) 

C. US HAS REFRAINED FROM PURSING THIS MATTER BECAUSE NWA 
NOT OPERATING TO JAPAN DURING STRIKE. BUT WE CANNOT CON- 
TINUE LEAVE MATTER IN AMBIGUOUS STATUS. 

D. US REQUESTS THAT MOT COMPLETE FORMALITY OF ISSUING 
APPROVAL. HOWEVER, USG REGARDS THAT. IN ANY EVENT, NW 
MAY RESUME OPERATIONS BASED ON JUNE 8 SCHEDULE WHETHER 
ABOVE FORMALITY HAS BEEN COMPLETED OR NOT. 

3. DEPT APPRECIATES THAT LAST SENTENCE PARA 2(D) ABOVE 
LAYS ISSUE ON THE LINE. THIS IS INTENTIONAL SINCE WE 
COULD NOT COUNTENANCE JAPANESE ATTEMPT TO PLACE NWA IN 
LEGAL JEOPARDY THROUGH MOT FAILURE TO ACT AT ALL ON NWA 
APPLICATION. VANCE 
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